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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 



3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) El Claim(s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) 12-14 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1-11 and 15-30 is/are rejected. 

7) \3 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) E3 The drawing(s) filed on 1 1 April 2005 and 21 February 2006 is/are: a)D accepted or b)M objected to by the 
Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. £3 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2a)Q 



Responsive to communication(s) filed on 15 November 2006 . 
This action is FINAL. 2b)K This action is non-final. 
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DETAILED ACTION 



Election/Restrictions 

1 . Applicant's election without traverse of Invention Group I in the reply filed on 
November 15, 2006 is acknowledged. 

2. Claims 12-14 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected Invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on November 15, 
2006. 

Information Disclosure Statement 

3. The IDS filed on May 12, 2005 is hereby acknowledged and has been placed of 
record. Please find attached a signed and initialed copy of the PTO 1449. 



Drawings 

4. The drawings are objected to for the reasons set forth on the Form PTO-948, 
"Notice of Draftsperson's Patent Drawing Review", mailed herewith. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, and 
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where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

5. The drawings are further objected to under 37 CFR 1.83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the following 
features must be shown or the features canceled from the claims. 

• The extinguishing device wherein the container is constructed to include flight- 
stabilizing elements, as recited in claim 7. 

• The extinguishing device wherein the receptacle is made from several layers with 
an outermost layer being bonded to an inside surface of the container, as recited in 
claim 26. 

• The extinguishing device including a reflector provided on an outside of the 
container, as recited in claim 30. 

No new matter should be entered . 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
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prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Minor Claim Suggestions By Examiner 
6. The following change(s) are recommended to improve clarity of the claims. The 
claims have been examined on the merits including the suggested changes below. 

• In claim 1 1, on line 2, -wherein- should be inserted between "claim 1" and "the 
inner bag" 

• In claim 19, on line 3, "before the" (first occurrence) should be deleted. 

• In claim 20, on line 2, —wherein- should be inserted before "several of said 
containers" 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1 and 30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Murrietta, USPN 6, 1 86,637. 

Murrietta shows a device (see Figures 1-3) comprising: a container (10) having an 
interior (see column 3, lines 12-15); an inner bag (40) arranged in the container (see 
column 3, lines 15-20); and a reflector (90) provided on an outside of the container (see 
column 3, line 59). 

As to the preamble, the recitation "An extinguishing device" has not been given 
patentable weight because it has been held that a preamble is denied the effect of a 
limitation where the claim is drawn to a structure and the portion of the claim following 
the preamble is a self-contained description of the structure not depending for 
completeness upon the introductory clause. Kropa v. Robie, 88 USPQ 478 (CCPA 1951). 
Further, it should be noted that the device shown by Murrietta is fully capable of 
extinguishing a fire with the expressly disclosed liquid held inside the device (i.e. milk, 
water or juice) (see column 3, line 21). 

Also, claims 1 and 30 contain functional/intended use recitations in the statements 
"for accommodating an extinguishing fluid", "to provide a holding device for a blasting 
charge" and "to allow for a checking of a position of the container". Since the 
aforementioned functional limitations do not further limit the claimed structure of the 
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device, they have been given patentable weight in as much as the reference structure is 
capable of performing the claimed function. Further, it has been held that a recitation 
with respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1-11, 15-23 and 25-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gurov et al., European Patent Application Publication, EP 0945153A1, 
in view of Kaimart, USPN Patent Application Publication, No. 2003/0006046. 

As to claim 1, Gurov shows an extinguishing device (3) comprising: a container 

(10) (see Figure 3) having an interior, which may accommodate an extinguishing fluid 

(1 1) ; and a blasting charge (15) arranged in the container. However, Gurov is silent as to 
whether or not the blasting charge is provided with an inner bag. 

Kaimart shows several embodiments of an extinguishing device (see Figures 1-5) 
comprising a container, which may accommodate liquid or dry fire-fighting agents (see 
paragraph [0029]), and a blasting charge (5), which when used with a liquid fire-fighting 
agent, is protectively wrapped or coated in order to make the blasting charge impervious 
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to the fire-fighting agent (see paragraph [0035]) so that the charge is not adversely 
affected by the fluid. 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide a protective wrapping (thereby representing an 
inner bag), as taught by Kaimart, for holding the blasting charge in the device shown by 
Gurov, in order to make the blasting charge impervious to the fire-fighting fluid, so that 
the charge is not adversely affected by the fluid. 

As to claim 2, Gurov expressly discloses that the components of the device, 
including the container, should be made from ecologically clean material, such as durable 
cardboard with water-resistant impregnation or a water-resistant coating (see paragraph 
[0059]). It should be noted, Applicant's specification discloses that a "textile can be any 
woven, knitted material or material made in any other fashion from fibres or strings" (see 
Applicant's specification, paragraph [0013]). Since cardboard is inherently fibrous, then 
cardboard is made from fibers, and therefore meets Applicant's definition of a textile. 

As to claim 3, Gurov does not expressly teach the container including an inner 
receptacle, which encloses the extinguishing fluid. 

Kaimart teaches that the device may have a multi-walled construction (see, for 
example, Figure 3), thereby creating multiple extinguishing fluid chambers (i.e. at least 
one inner receptacle) for keeping separate, different fire extinguishing components (see 
paragraphs [0037] and [0072]), the fire extinguishing components being chosen by the 
user based on availability, cost and intent for use in extinguishing a particular type of fire 
hazard (see paragraph [0036]). 
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Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the device shown by Gurov, to include at least 
one inner receptacle, as taught by Kaimart, such that the device can be custom tailored 
for use in extinguishing different types of fire hazards, as determined by the user. 

As to claim 4, Gurov expressly teaches that the container includes a water- 
resistant inner coating (see paragraph [0059]). Further, it should be noted with respect to 
the arrangement of Gurov, as modified by Kaimart to include the multi-walled 
construction, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide an inner coating on each additional wall (defining 
each inner receptacle) in order to prevent the separated liquids in the multiple chambers 
from co-mingling, when such co-mingling is not desired prior to detonation of the 
blasting charge. 

As to claims 5-7, the container shown by Gurov exhibits a drop-shaped 
configuration (see Figure 3) and is constructed to include flight-stabilizing elements (13). 

As to claim 8, the device shown by Gurov includes gripping loops (no reference 
number; see Figure 1) that connect the device to a gripping element (no reference 
number) of a transport device (2). 

As to claim 9, the container shown by Gurov has a top with an opening that is 
capable of receiving extinguishing fluid (see Figure 3). 

As to claim 10, the device shown by Gurov, as modified by Kaimart to include 
the inner bag, would include an opening in the inner bag connected to and aligned with 
the opening of the container such that the inner bag is capable of being filled from 
outside. Note: Both references to Gurov and Kaimart expressly disclose that the blasting 
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charge is held in the approximate center of mass of the device (see paragraph [0061], 
lines 5-6 of Gurov; and paragraph [0066], lines 6-7 of Kaimart). As such, the device of 
Gurov, as modified to include the inner bag of Kaimart, would include an opening at the 
top of the bag such that the control circuitry shown in Figure 3 of Gurov can 
communicate between electrical box (17) and the explosion initiator (18) located at the 
top of the blasting charge, whereby the inner bag opening would be connected to and 
aligned with the container opening. 

As to claim 1 1, the device shown by Gurov, as modified by Kaimart, does not 
expressly teach adjustability of the inner bag, however, one having ordinary skill in the 
art would recognize the desirability of constructing the inner bag to be adjustable in size 
and length in order to accommodate larger or smaller sized blasting charges, depending 
on what blasting charge size is required to adequately shatter the container and aerosolize 
the liquid contents. Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the inner bag of the device shown by 
Gurov, as modified by Kaimart, to be adjustable in order to accommodate larger or 
smaller sized blasting charges, depending on what blasting charge size is required to 
adequately shatter the container and aerosolize the liquid contents, and since it has been 
held that the provision of adjustability, where needed, involves only routine skill in the 
art. In re Stevens, 101 USPQ 284 (CCPA 1954). 

As to claim 15, Gurov shows the device being carried by and detachably 
connected to an aeronautical vehicle (2) (see Figure 1). 

As to claim 16, Gurov discloses a control unit (16, 17, 20, 21, 22, 23, 24) 
including an adapter (21) connecting the control unit to the aeronautical vehicle, the 
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control unit including at least a ground distance radar (22) (see paragraphs [0062]- 
[0069]). 

As to claim 17, the apparatus shown by Gurov, as modified by Kaimart, with 
respect to claim 1, when assembled and used, would anticipate the method steps recited. 

As to claim 18, Gurov expressly discloses that the container is dropped above a 
source of fire, and the blasting charge is detonated at a predetermined height above the 
fire (see paragraphs [0069]-[0070]). 

As to claim 19, although neither Gurov, nor Kaimart expressly disclose a step of 
warning ground personnel before the detonation step, the Examiner takes Official Notice 
that it is well known in the art of firebombing, for firebombing pilots to warn ground 
personnel to clear from target areas before releasing fire suppressant loads from an 
aircraft, in order to avoid obvious risks to the safety of ground personnel. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to warn ground personnel at least prior to the detonation step taught by Gurov, 
as modified by Kaimart, in order to avoid obvious risks to the safety of ground personnel. 

As to claim 20, Gurov expressly discloses releasing several containers in a 
staggered manner, whereby the blasting charges in the containers would inherently be 
detonated in a staggered manner (see Figure 1; and paragraph [0056]). 

As to claim 21, Gurov discloses that the timing of the detonation step is 
determined by a calculation unit (24) based on at least the desired height for the 
detonation point above ground (see paragraphs [0064]-[0067]). 

As to claim 22, Gurov discloses the container being made from water-tight 
material (see paragraph [0059]). 
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As to claim 23, in the device shown by Gurov, as modified by Kaimart to include 
the inner bag, the protective wrapping (inner bag) disclosed by Kaimart would have to be 
flexible to a degree in order to wrap around the blasting charge. As to the flexible 
material being selected from the group consisting of textile and plastic, it is well known 
that a great number of known flexible materials fall into the categories of either textile or 
plastic, and one having ordinary skill in the art would readily recognize the suitability of 
a textile or plastic material for the inner bag of the Gurov device, as modified by Kaimart, 
since such materials are readily available, inexpensive, and would function adequately to 
provide the disclosed blasting charge protection. Therefore, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to select a 
textile or plastic material for the flexible inner bag of the Gurov device, as modified by 
Kaimart, since textiles and plastics are readily available and inexpensive, and since it has 
been held to be within the general skill of a worker in the art to select a known material 
on the basis of its suitability for the intended use as a matter of obvious choice. In re 
Leshin, 125 USPQ 416 (CCPA 1960). 

As to claim 25, both Gurov and Kaimart teach the blasting charge as being held in 
the approximate mass center of the container (see paragraph [0061], lines 5-6 of Gurov; 
and paragraph [0066], lines 6-7 of Kaimart). 

As to claim 26, in the modification discussed above with respect to claim 3, the 
multi-layered device would include the inner receptacle being made of more than one 
layer. As shown by Kaimart (see Figure 3), the inner receptacle (3) of the multi-layered 
device includes an outermost layer that is bonded (via spacer ring 12 and polar locating 
nodes 13) to an inside surface of the container. 
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As to claim 27, both the Gurov and Kaimart disclosures expressly teach that the 
elements of the container should be "environmentally friendly" (see paragraph [0018] of 
Kaimart) and "ecologically clean" (see paragraph [0059]) of Gurov). By the use of such 
terms, it can be gleaned from the references that these elements are biodegradable, since 
elements that are not biodegradable are not environmentally friendly or ecologically 
clean. 

As to claim 28, in the device shown by Gurov, as modified by Kaimart to include 
the inner bag, the protective wrapping (inner bag) disclosed by Kaimart would be formed 
in an elongated hose-shape in order to encase the blasting charge shown by Gurov. 
Further, as discussed above with respect to claim 10, the device shown by Gurov, as 
modified by Kaimart to include the inner bag, would include an opening in the inner bag 
connected to and aligned with the opening of the container. 

As to claim 29, in the device shown by Gurov, as modified by Kaimart to include 
the inner bag, the protective wrapping (inner bag) disclosed by Kaimart includes cords 
(6) that are connected between the blasting charge/inner bag and the container, which 
helps to suspend the blasting charge in the approximate center of mass (see paragraph 
[0066]). 

As to claim 30, the container of the device of Gurov, as modified by Kaimart, 
would inherently reflect light, and therefore read on a reflector provided on an outside of 
the container. With respect to the functional recitation " to allow checking of a position 
of the container", when a users sees the device due to light reflecting off of the outside of 
the container, the user is able to check the position of the container at that moment. 
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11. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gurov, as 
modified by Kaimart and applied to claim 1 above, and further in view of Anderson, 
USPN 1,903,348. 

Gurov, as modified by Kaimart, does not expressly teach the inner bag being 
perforated. 

Anderson shows an extinguishing device including a container (1) and a blasting 
charge arranged in the container within an encasement (14), wherein the encasement is 
perforated or provided with foraminous walls (see Figure 2 and 5) "to insure facility in 
expansion of the exploded charge" (see page 2, lines 1-3). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include perforations, as taught by Anderson, in the inner bag of 
the device of Gurov, as modified by Kaimart, in order to "insure facility in expansion of 
the exploded charge". 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patents to Finzi, Moore, MacKay, Talbot, Williams, Poland, 
Smith, Arney et al., Brooke, Doshay, and Woodall et al., and US Patent Application 
Publication to Doshay et al., are cited as of interest. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darren W. Gorman whose telephone number is 571-272- 
4901. The examiner can normally be reached on M-F 7:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 4 




Darren W Got 
Examiner 
Art Unit 3752 




DWG 

December 21, 2006 



